RURAL MUNICIPALITY OF MORRIS

BY-LAW NO. __ 1409/91

BEING a by-law of the Rural Municipality of
Morris to make an agreement with Powell Equipment
Ltd to Lease and Purchase a Caterpillar D6H
Crawler.

WHEREAS Section 204(2) of the Municipal Act provides as follows:
" 204(2) A Municipality shall not enter into a lease of personal property
that includes an option to purchase or a right to purchase or that
provides for the transfer of property at the end of the term of the
lease, or enter into an agreement to purchase personal property over a
period of years, where the total consideration payable by the municipality
under the lease, optiom or agreement, or any of them, exceeds $5,000.00
unless a by-law authorizing the lease or agreement has been approved by
the minister in writing."

AND WHEREAS it is deemed expedient and in the best interest of the
Rural Municipality of Morris tomake an agreement with Powell Equipment Ltd.
to lease and purchase a 1991 Caterpillar D6H Crawler;

THEREFORE BE IT RESOLVED that the Council of the Rural Municipality
of Morris enacts as follows:

1. That the Rural Municipality of Morris is hereby authorized to make
an agreement with Powell Equipment Ltd. to lease a 1991 Caterpillar
D6H Crawler for the amount of $3,500.00 per month plus taxes, for
the period from June, 1991 to January, 1992 as per schedule "A"
hereto attached.

2. That the Rural Municipality of Morris is hereby authorized to purchase
the above mentioned 1991 Caterpillar D6H Crawler for the amount of
$132,000.00 plus taxes, less the total amount of lease payments made.

3. That the payments made for the lease and purchase for the above
aforementioned equipment shall be funded by the Machinery Replacement
Reserve Fund.

4, That this By-law shall come into force and effect upon the approval
of the Minister of Rural Development.

DONE AND PASSED in open Council of the Rural Municipality of Morris
assembled this 7th day of November > 1991.

~ Y
l/SézpéEarftTreasurer. //’

Read a first time on the 7th day of November , 1991.
Read a second time on the 7th day of November s 1991,
Read a thrid time on the 7th day of November » 1991.
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EQUIPMENT LEASE
LIMITED

POVFLL T.OUIPMENT
1455 BUFTALOPLACE

Schsoule A

R3T 1L8 Dated June 11191
RURAL MITICIPALITY OF MORRIS

hereinafter called the “Lessor”
BETWEEN P O POY 518 . ( )
AND PORRIS, TAVITOEA (hereinafter called the "“Lessee”)
ROG 1KO
Witnesseth that in consideration of the mutual and ag hersin and in of tha rentais hereby agreed to be paid by the Lessee lo the Lessor, the parties hereby
~onvenant and agree 8s follows. . .
Lemhuubyloms!omwuuumwmwmnmumm g - p property with alt rep parts, , repairs and

ncorporated therein and/or affixed thereto, referred to as “equipment”).
Lassorlsmuydoﬁnodu:"vaollsquipvmmmmmmwmmWrmmmmeummmmwﬁmyum-cﬁnguagamforandonbohullu!?owell
{ wd. ing the lease of used inery for i ications and used o sets and Jift trucks.

DESCRIPTION

ONR REW CATFRPILLAR MODEL D6H TRACTOR

SERIAL NO 3ZPF04323

ALL USED EQUIPMENT IS LEASED AS IS, WHERE 1S AND NO WARRANTY IS OFFERED OR IMPLIED EXCEPT AS SPECIFIED IN THtS SPACE.

TEN DAYS
and L essor agrees within from the date hereof to cause said equipment 10 be detivered 10 Lessee
NORRIS
tob
TERM: TWO\" term ot ,2 months. beginning l7 18 91 and ending
19
RENTALS: Lessee shall pay to Lessor as rental the clear sum of $ of which $ is herewith
paid in advance and the balance of such rental is payable in equal, st i y rental payments
of $ each. of which the lirst is due 19 . and the remaining payments on
the same date of each consecutive month thereatter. until fully paid. (or as follows):
TENTAL RATE OF $3,500.00 PER MONTH PLUS GST AND PST
PIRST PAYMENT DUF ON OR BEFORE JUNE 17, 1991
JBSEQUERT PAYMT. T oM -
E PAYMERTS DUE O¥ OR BEFORE TRE 17TH OF BACH MORTF THEFREAFTFY
EXTRA HOURS: Hoursin of 8s registersd on hour metertobechargedats ___________________ per hour.
TIRES:
Rental payments shall be made at the office of the Lessor or at such place as Lessor's assigns shatl notity Lessee in writing.
PLACE OF USE: mmsxumll be kept at District of
Province of until Lessor in writing permits its removal, and shall be used n the conduct of Lessee’s business only.
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TERMS AND CONDITIONS

EPAIRS Lessee atits own cost and expense shall keep the equipment in good repair condition and working order and shall furnish any and all parts mech-
~1$ms and devices required to keep the equipment in good mechanical working order Lessee shall notincur any cost or expense in respect of the equipment tor
»pairs maintenance or parts tor the account of the Lessor unless Lessor shall hirst deliver to Lessee its written consent tor same

assee will use only genuine caterpitlar parts and accessories and service withrespect to the equipment

.PERATORS Lessee shall cause the equipment 1o be operated by competent employees only. and shall pay all expenses of operation

AMAGE The Lesseeshall be hable to the Lessor for alt 1oss or damage to the equipment while 111s in the possession of the Lessee In the event ol loss of the
quipment or damage to the equipment which is not capable of repair. compensation to the Lessor shall be based on the then true and reasonable market value of
e equipment wrespective of rentals theretofore paid or agreed In the event of damagetothe equipmentwhich is capable of repair the Lessor shall have the op-

on of making such repairs at Lessee's expense

'ABILITY Lessee shall indemnify and save Lessor harmiess against and trom alt loss damage expense or penalty arsing from any claim or action on ac-
“unt of personal injury or damage to property occasioned by the operation. handling or transportation of the leased equipment during the rental penod

JSURANCE The Lessee shall at his own expense mantain public hability and property insurance to protect the Lessee and the Lessor against damage o pro-
arty or persons from the operation. handling or transportation of the equipment during the rental period Lessee athis expense shall keep the equipment insured
! the tull vaiue thereof and for the terms hereof against fire theft collision and extended coverage and agamnst such other nsks and m such amounts as Lessor
ay specify with losses f any payable to Lessor Lessee shall. on request of Lessor delwer to Lessor the policies or evidence of tnsurance satistactory to Les-
sr together with receipts for premwms paid thereunder 1f Lessee falls to insure as foresaid then Lessor may place insurance as Lessor deems advisable and
essee will be oblhgated (o pay the premium on demand

AXES AND LAWS. Lessee shall compiy with and contformy to all laws and regulations relahng to the ownership possessIon use Or maintenance of the equip-
.ent and save Lessor harmiess against actual or asserted violations and pay all costs and expenses of every character occastoned by or ansing out of such use
~d pay promptly when due all taxes and other public charges against or upon the equipment as addiional rental theretor

ITLE  All equipment shall remain personal property and htle thereto shall remain Lessor exclusively Lessee shall keep the equipment free from any and all
nns and claims and shall do or permit no act or thing whereby Lessors title or rights may be encumbered or impaired Upon expiration or termination hereof the
Auipment shall be returned unencumbered to L essor by Lessee at Lessee s sole expenseand inthe same condition as when received by Lessee reasonable wear
~d tear resulting from proper use thereot alone excepted Lessee shall pay reni at the above rate until all said equipment arnves at Lessors premises In the
vent Lessee uses Or intends to use the equipment or any part thereof in such manner thatit shall become attixed 1o any building or other improvement upon land
ngsee covenants to obtam the consent in writing of Lessor prior to such eauwpment becoming so attixed and Lessor shall have the right to withhold such consent
. 10 deliver such consent upon such terms and condittons as Lessor shall (n its sole discreton determme

JSPECTION Untess Lessee notifies Lessor within 48 hours after delivery of the equioment stahing details of any detects Lessee sha!ll be conclusively pre-
.med to have inspected and accepted it Lessee shall whenever requested advise Lessor of the exact location of the equipment and shall qive Lessor immeds-
‘e nohice of any attachment or other judicial process affecting the equioment and indemntty and save Lessor harmiess from any loss or damage caused there
v Lessor may for the purpose of inspection. at all reasonable hmes enter upon any job buiding or place where the eguipment is locatec¢ and may remove the
nrpment forthwith without notice to Lessee 1f the equipment is Iin the optmonofthel essor being used beyond its capacities orin any mannerimproperly cared
'r or abused

ION-WAIVER Time s of the essence Lessors fallure at any ime to reqiuire strict performance by Lessee of any of the provisions nereo! shall not waive or -
winish Lessor s nght therealter to demand strict compliance therewith or with any other provision Waiver of any defatilt shalt not waive any other default

10 WARRANTY  There are no representations warranties or conditions express or implied statutory or otherwise other than those herein contained No
ral agreement. guaranty promise condition representation ar warranty shall be binding. all prior conversahons agreements or representations related here-
~ and/or said equipment are integrated herein No modificaton hereot shall be binding unless)n wnting signed by Lessor

‘OSSESSION Lessor covenants 1o and with Lessee that Lessor 15 the lawlul owner of said eauipment tree from all encumbrances and that conditioned nupon
nssee s performing the conditions hereol Lessee shall peaceably and ainetly hold possess and use the eqinpment during satd term without let or hindrance

VEFAULT: in the event of Lessee s default hereunder or becoming insolvent or it Lessee ceases doing business as a gomng concern or i a petition s hited by
'r against Lessee under the Bankrupicy Act or if Lessee shall make an assignment under the Bankruptcy Act Winding-up Act or Companies Creditors Ar-
angement Act 1s requested by Lessee or if Lessee attempls to remove of sell or transfer or encumber or sublet or part with the possession ot said equipment or
' Lessor deems itself insecure. {2l all sums due and to become due hereunder shall at the option of Lessor or any assignee of Lessor become payable forthwith
11 Lessor and/or s agents may without notice or Liability or legal process enler into any premises of or under controt or jurisdiction o! Lessee or any agent ol
essee where said equipment may be or by Lessoris believed to be and repossess the equipment disconnecting and separating all thereot from any other pra-
‘erty and using all force necessary or permitted by applicable law so to do Lessee hereby expressly waiving all further rights to possession of the equipment anc
Il glayms tor injury suffered through or loss caused by such repossession and ic) Lessor may selt the equipment or may re-lease the equipment for a term and a
~ntal which may be equal to greater than or less than the rental and term herein provided Any proceeds of such sale or any rental payments recewed under a
.ow l@ase 10r the period prior to the expiration of this lease. less Lessor s expenses of taking possession storage fe-condihoning and sale or re-leasing shall be
‘pplied on Lessee s obligations hereunder and Lessee shall remain hable for the balance of the unpaid aggregate rental set forth above Lessee will pay all cosis
harges and expenses incurred In re-taking possession of the equipment hereby leased and Lessor s legal fees and disbursements on a sohicitor and chent basis
'oth in respect of the re-1aking and re-sale or re-leasing of the equipment and in respect of the collection of any balance payable hereunder after the crediting of
he proceeds of such sale or re-leasing

ASSIGNMENTS Neither this lease nor Lessee’s rights hereunder shall be assignable except with Lessor s written consent. the conditions hereot shall binc
1ny permitied successors and assigns of Lessee [t Lessor assigns the rents reserved herein or all or any of Lessor's other nights hereunder. assignee s nghis shal
ne independent of any claim. defense or offset of Lessee against Lessor, Lessee on recetving notice of any such assignment shall abide thereby and make paymen
as may theren be directed Following such assignment the term ‘Lessor’ shall be deemed to include or refer to Lessor s assignee

MSCELLANEOUS: Lessee will not change or remove any insignia or lettering on the equipment and shall conspicuously identity each item of the leased equip
nent by suitable lettering thereon to indicate Lessor's ownership This lease isirrevocable for the full term hereof and for the aggregate rentals herein reserved
'nd the rent shall not abate by reason of termination of Lessee's right of possession and/or the taking of possession by Lessor or for any other reason. and de
inquent instalments of rentat shall bear interest at the rate of 1-1/2% per month AN notices retating hereto shall be mailed registered to Lessor or Lessee at its
espective addresses above shown or at any later address last known to the sender Lessee waives all rights under all exemption laws Lessee admits the receipt 0
1 irue copy of ihis Equipment Lease Lessor's rights hereunder are cumulative and not alternative



PURCHASE OPTION: JULY 17 19 91 . If Lessee be not then in defauit hereunder. Lessea shall have the option o
purchase said equipment upon giving written notice not less than 30 days prior to expiration of the orignal term hereot. The purchase price shall be:

$149,000.00 KUT Y:CLUDING PST OR GST. 100X OF RENTALS TO BE APPLIKD TO PURCHASE PRICE
AT TIME OF COLVLRSIOn.

RETURN OF EQUIPMENT: If the equipment when returned to the Lessor is not in good condiion and repair. the Lessor may make all repairs and re-
placements nacessary to place it In as good condition as It was at the date of commencement of the term -hereof. r ble wear d. and the Lessee
shali pay the cost of such repairs and replacements upon demand as so much additional rental. All additions or improvements of whatever kind or nature
made by the Lesses 10 the equipment shall belong 10 and become the property of the Lessor upon the expiration of the term of this lease or sconer deter-
mination thereot

“The equipmeni is leased subject to the warranty or warranties described by the Lessor's Warranty Ack of R ipt Form No. 611 signed
by the Lessee.Lessor hereby assigns said warranty or warranties to the Lessee for and during the term of this lease and hereby authorizes the Lessee
during the term of this lease to obfain the customary services turnished in connection therewith provided that the costs of such services, if any, shall
be paid by the Lessee.”

The provisions of this lease shall enure to the benetit ot and be binding upon the respective heirs ors. ad rators, st s and
ot the parties hereto. except as herein otherwise provided

if Lessee 18 a corporation. this lease 1s executed by authority of its Board of Directors

RURAL MUNICYPALITY OF mmus

(Lessee)
7 /- Clerk
- : — : By BURAI. MUNICIPALITY OF MORRIS
itnessess as to signature of Lessee
acceprep._ POWELL EQUIPMENY LIMITED (Lessor)

By x its

* /éﬁ@wa%
GUARANTY

in consideration of Lessor entering into the transaction set forth above each of us. as a primary obligor, jointly and severally guarantee to Leasor and
any assignee of Lessor (hereinafter calied "holder”} the payment promptly when due of every rental payment thereof. and the payment or demand of the un-
paid aggregate rental if Lessee defauits in the payment of any rental payment at its due date or in any other manner. without first requiring holder to pro-
ceed against Lessee or to liguidate the equipment leased or any security. and agrees to be bound by and on demand to pay any deficiency established under
the lease with or without notice to us. Each of us waives the benefit of discussion. notice or acceptance hereof and ot any defaults and consents that holder
may. without affecting our liability. compromise or release. by operation of law or otherwise. any rights P and grant ex of time of payment to
Lessee or other oblnoora or guarantors. This guaranty shall not be discharged or affected by death of any of the undersigned and shall bind our respective
heirs, { tors. s )rs and assigns

Witness our hands and seal this day ot 19

individual
Witness Guarantors

Corporate
G

{Name of Corporation}

By

Seal

Title




